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7. Satellite service is prohibitively expensive. I recently took bids on connecting a nearby
location to our office via satel1it~ at Tl speed. While this would have cost $500 for Tl
service through MCIIWorldcom. the comparable Satellite cost was from $10,000 to $25.000
perrnonth. No customer is willing to bear such a high costs particularly because the
perfonnance is not good due to high lag times. Satellite is not a workable solution for high
speed access at this time.

8. Earlier this year, on behalfofBrand X, I wrote and fonnally requested that ATT and TIME
WARNER interconnect and provide cable modem service in the form ofline services and/or
unbundled network elements. A copy ofmy proposal is attached.

9. AIT refused access to :ts network, saying that it was not required to do so. ATT refused to
negotiate or interconnect or sell us unbundled network elements, lines, or any otller kind of
service. A copy of the ATT letter is attached.

10. Time Warner responded £n a more friendly way. saying that they eventually planned to open
their network to access from competitive providers.

11. Time Warner has provid'ed to me writt,en contract proposals which I feel ar~ grossly unfair to
Internet Providers, for two reasons: first.. because they are financially disadvantageous, and
second, because it is conceded by Time Warner staff that the arrangements will not be the
sa.'11e for all ISF's. I fear that if we do business with Time Wat11er we will be faced with the
same kind ofpredator} pricing practices we currently suffer from in Pac Bell are~, in that
the in-house ISP will pay far lower prices for line services that we would, making lt
impossible for us to compete.

12 I believe that uniform pricing is essential to establishing a :~vel playing field which wiH
benefit consumers by encouraging competition. Without fair and unifoIDl pricir:g, ar.y

pretense at an open network is false.

13. In numerous conversatioGs !have had with them Time Warner staff have repeatedly said that
they favor open access, but while we have repeatedly stated our willingness to provide access
to any customer anywhere in the country on any network, we have been unable to make any
headway in actually providing any services.

14. Most recently, yesterday (11/29/00) I had a conversation with Time Warner attorney Borutie
Blecha. in which J reiterated our cornmi!ment to cable modem service and our desire to
participate in the supposed trials in Columbus Ohio, or in any other location. Bon.'lie Blecha
stated that this would not be possible.

15 At vanouioO time~ Time Warner staffhave inciicaterl rhat extended. tria)~ would he necessary
over a period of yeats in order to validate the concept ofopen access. For this reason and fer
reasons relating to various contracts that Time Warner had signed with RoadrJnner, a
paniallyowned semi-subsidiary, it would net allow any open a(;ce.ss in Sout.hern California
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until 2002. Bonnie Blecha confirmed this statement in our conversation yesterday
(11/29/00).

16. As a technical person and an expert and professional in the field ofproviding high speed
access services, I do not find it credible that any kind oftrials should be required at all, unless
these are simply a training period for inexperienced Time Warner staffwho are entering a
new field which is unfamiliar to them.

17. The technology for allowing multiple ISP's to share the same network has been
demonstrated in the area of Intemet already, where many companies share the same
backbone lines and facilities. We have many different customers sharing our network, and
we frequently share facilities with other ISP's. One example of this is 30 or more ISP's
providing DSL service over the Verizcn network in Los Angeles. Another example is
cooperatively owned modem equipment in our Marina del Rey facility, which is shared by
several ISP·s. Billing and traffic issues have to be addressed, bllt it is not a big problem.
These are the kmds ofproblems we solve every day in our business.

18. If providers such as AIT and Time Warner are not up to the challenge or are not able to
solve technical problems, it is my opinion that they should step aside and let more
competitive companies with better technical expertise step in and take the lead in establishing
open access policies.

_/~lJoo
Date

Jim Pickrell
Brand X Internet LLC
927 6th Street
Santa Monica CA 90403
(310) 395-5500
j irnp@brandx.net
www.brandx.net
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Jim Pickrell
President
Brand X Internet LLC
927 6th Street
Santa Monica, CA 90403
(310) 395-5500
email inro(:vbrandx.nct

Ms. Tina Davis
VP and Assistant General Counsel
Time Warner TelccolI: of California L.P.
5700 South Quebec Street
Greenwood Village CO 8011 I

Peter Casciato
Attorney for Time Warner Telecom ofCA, L.P.
g California Street, Suite 70 I
San Francisco, CA 941 i 1

Proposal for Interconnection Agreement between Hrand X Internet LLC and Time Warner

Purpose: The purpose ufthis letter is to outline general tenns for an interconnection agreement which
would allow custol1K"r~ of Time Wa."1ler's Cable Systems to selecl Brand X Internet LLC ("Brand X") as
their Intern:t Service Provider ("IS?"). Time Warner would treat Brand X on the same financial and
technical basi~ as il~ \;wu in-house ISP amI affiliare(s), and would be paid for line services under t.'le same
terms and conditions Time Warner's CWTt:Ilt ISP affiliate.

This agreement would allow Time Warner to tHclI::ase pH/fits by n:l1udng expenses relating to irs in-house
ISP, as well as bring in new customers and ne',,,,' protits through its inlercolille~tion with Brand X. Time
Warner will increase its profits because line charges ,..ill make all ISP I:ustomers equally altn.l~dve no
matte~ which [SP provides tl>.e Internet services.

General PrOPOsal

Brand X will be offered as an alternative [0 Time Warner's ISP affiliate. Time Warner Viill be paid for
access to lines anJ other services, but will allow Bnmd X to connect to lhe Time \llarner network and
provide bternet Access to Timt Warner customers ;)~ a non-discriminatory basi&, Brand X will connect to
thc Time Warner network by co-locati.ug multrs and other equipment at Time Warner head end offices.. ar.d
routing traffic from these locations back to the Bn.mu X network center in Marina del Re:-I.

Sales ProposaJ

1. All customers who cOlll Time Warner and ask about cable internet will be informed thallht:y have a
choice oflSPs. A seriFt for this explanation will be ncgotiated on a non·discr[minatory basis, TItis script
will be read to all cu;tomers or potential customers who inquire about ISP ser....ices.

2. Time Warner will create a web page listing illtemative Internet Providers, All customers who ask about
Internet Services win boe given the address and referred to this PAge.

3. A commi~~ion for Brand X signups from Time Warr.e: will be negotiated. This commission .via be
offered on a ncn.di!>criminatory basis and will be ~he same as the commission paid by Time Warn<:r
affiliates to Time Warn~r.

4. A commission for customers Brand X sigrmps hrought to Time Warner will be negotiated. This
comnussion will be offered Oll a nun-discrimir:awry basi~ and will be the same as the conunission paid to
Time Warners affiliates by Time Warner.
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5. Time Warner will provide Brand X Internt:t sales department access to customers Iil'ts for sales purposes
on a non discriminatory basis as it provides this information to its in house or affiliated JSP·s. This
information will include, at a minimwn, a monthly list of all customers, and a monthly list of new
customers, in comma delimited or equivalent format. including name, address, and phone number of this
customer. This information will be used by Brand X only for the pw-pose ofadvertising Internet Services
and will not be sold or publicly released.

Technical proposat

I. Time Warner customers who select Brand X as their ISP would be provided Internet Access through
Brand X over the Time Warner lines. This traffic would travel from the customer iocation, over Time
Wamer lines, to the Brand X co-located equipment at the Time Warner head end office, from there to the
Brand X office in ~arina del Rey, and from then~ out to the Internet.

2. Time Warner customers who select Brand X as their ISP would receive email and web services from
Brand X.

3. Brand X would be allowed to co-locate one 19 rack ofequipment at t'ach Time Wamer head end offce,
and to connect this equipment to the Time Warner network.

4. Brand X would be allowed to bring in Tl or T3 lines to COnr.ect this equipment to its offices in ~1arina

del Rey.

5. Time Warner would agree to route Brand X iP addresses on its network.

6. Time Warner customers who select Brand X as their ISP would not have their traffic routed through
Time Warner's ISP affihate, would not have their traffic filtered or run through proxy, and would not be
required to view advertismg or web pages from Time Warner or its atliliates.

7. Time Warner would retain responsibility for Jines and ',vould offer installation, support and repair of
these iint's on a non-discriminatory basis.

FinllD~lal Prowal

t. Time Warner customers who select Brand X as their ISP wlll pay Time Warner a line fee which would
be the sa~ regardless of whether they choose Time Warner"s ISP affiliate or Brand X as the ISP. This
line charge would be added to their cable TV billing.

2. This fee is currently $10 per month for those who subscribe to cable TV, and free for those who do not
subscribe. This fee would be subject to renegotiation, as the current arrangement appears to offer a
subsidy, but any fee would be nondiscriminatory and would not depend on the choice orISP.

3. Time Warner would agree that installation, equipment fee~, and other charges, including promotional
otTers, would be the same regardless of choice ofISP.

:. Time Warner would agree nor to subsidize or bundle services. Line charges and television charges
would not be used to l.ludl;Twrilt: llC subsidize Im-emet services, or advertising, sales, or provIsion at those
scnices. If any such subsidies were oflhed, they mUH also be provided to Brand X on equivalent terms.

4. Brand X customers would pllY Brand X directly fur ISP services at prices to be delermined by Brand X
Internet.
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5. Brand X would pay Time Warner for co-location or other services on terms to be negotiated but not to
exceed prices charged for co-location in the Inll:met Industry by companies such as PSI, Level Three and
Exodus. It is understood that the charge for this service is generally not more than $800-$1500 per rack.

Terms and Cooperation

1. It is acknowledged that Brand X and Time Warner must cooperate and sbnre
infonnation to maximize benefit for both sides. Customer. technical and accounting information will be
shlU"ed by Time Warner on a non--discriminatory hasis and access to this information will not be used by
Time Warner to provide advantage to its inside or affiliated IS? The parties shall treat this infonnation as
confidential.

2. Brand X and Time Warner agree to share accountilli information without limitation ill order to verify
that the terms ofrms agreement have been fonowed. ~o reasonable request for accounting information will
be denied. The parties shall treat tnis infcrmation as confidential.

3. Brand X and Time Warner agree to share network information \\ithout limitation in order to facilitate
intc:rconncction. Information to be shared includes network maps. cUiee locations, router configurations,
equipment types, standards and documentation. The parties shan Ireat this information as confidentiaL

Completion of this agreement

The purpose of this agreement is to outline terms for a foana! contract.

Upon agreement, lawyers will commence negotiation oflegal details, and a flnal agreement will be signed
within 30 days. Any dispute or failure to agfl:i: on terms uneer Liis agreement will be resolved by binding
arbitration with the arbitrator to be chosen l'Io;thin t'wo weeks and the final decision to be rendered no later
than 45 calendar days from the date of request tor arbitration.

] hope that you will agree to this proposal. and await your response.

Sincerely,

JimPickreU
President
Brand X lntemet LLC

C:\O<JcUmerlts and SeltingslArlministtator1Desktop\ml<:rcQnnec:tiuf,\Time Warn..... lnlcrconnection ?roposal il-4-OO.doc
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Jim Pickrell
President
Brand X Internet LLC
927 6th Street
Santa MoDica, CA 90403
(310) 395-5500
email infblci:.brandx.TlCl

Ruth MacNaughloD.,
General attorney
AIT
795 Folsom St
San Francisco. CA
94107
Tel.: 415-442·3094
macnaugh@att.com

TcrcsaOno
ATI
795 Folsom St
San Francisco,
CA 94107
(415) 442·2902.

Glenn Stover
AT&T
795 Fol~om Street
San Francisco, CA 94107

Perry Parks
Government and Public Affairs
Media One
550 N. Continental Blvd. Suite 250
EI Segundo, CA 90245
310-647-3056
pparks@mediaone.com

Proposal for Intereonnection Agreement b~tweenBUDd X Imernet LLC aDd Media One.

Purp05e: The l'UlpOse of this letter is to outline general temu for an inten;Ol::llCo;;livu 4g.rI:l::Inl::U( wrncb
would allow customers of AT&T' i affiliate Media One to select Orand X Internet LLC ("Brand X") as
their Internet Service Provider (hISP"). Media One would treat Brand X on the :>arne f'mancial and
technical basis as its own in-houie ISP and affiliate(s}, and would be paid lor li~ services under the same
terms and conditions Media One's current IS? affiliate.

This agreement would aHl)w Media One to increase profits by reduci~g expenses relating to its in·house
ISP, as well as bring in new customers and new profits through its i::lcel'cormection with Brand X. Media
One will increase its profits beL<iUSt: line charges will make all ISP customers equally attractive no matter
which ISP provides the Internet !;ervices.

Generai Proposal

Brand X will be offered as an alternative to Media One's ISr affiliate. Media One will be paid for a.;cess
to lines and other services, but will allow Brar.d X to conr,ect to the Media One network and provide
Internet Access to Media On~ customers on a non-·discriminatory oasis. Drand X will connect to the Media
One network by cc-Iocatir.g routers and ;)ther equipme.1t at Media One head cnd offices, and routing traffic
from these locations back to the Brand X network center in Marina del Rey.

Sales ProPQssl

I. All customers who call Media One and ask ab'Jut cable internet will Se infonned that the;; hove a choice
ofISP~. A script for th;s explanation will he ne.gotiated on a non-discrimimltory ba"ili. This script will be
read to all customers or poter.tial customers who mquire about ISP 'iervkes.

2. Media One will cr'~ate a web page listing alternative Internet Providen. All customers who asi.: about
Internet Sen-ices will be given the address and referred m this page.

C:\Documents and Senings\AJrnims:rator\Desktop\inreTconnectio1'\\Branrl X Inler<."o:)(lectjon Proposal 7-28-00 cJoc:_2
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:3. A commission for Brand X signups from Media One will be negotiated This cmnmis.o;ion will be offered
on a non.discriminatory basis and will be the same as the commi..sion paid by Media One affiliates to
Media One.

4. A commission for cuslomers Brand X signups brought to Media One will be negotiated. Thil;
commission will be offered on a non-discriminatory basis and will be the same as the commission paid to
Media Ones affiliates by Media One.

S. Media One will provide Brand X Internet sales department access to customers lists for sales pwposes
on a non discriminatory basis as it provides this information to its in house or affiliated ISP·s. This
information will include, at a minimum. a monthly list ofall customers. and a monthly list ofnew
customers, in comma delimited or equivalent format, including name, address, and phone number Qfthis
customer. This information will be used by Brand X only for the purpose ofadvertising Internet Services
and will not be sold or publicly released.

Tg:huicaI proposal

I. Media one customers who select Brand X as their ISP would be prcvided Internet Access through Brand
X over the Media One lines. This traffic would travel from the customer location. over Media One lines. to
rhe Brand X co-located equipment at the Media One head end office, from there to the Brand X office in
Marina del Rey, and trom there out to tbe Internet.

2. Media One customers who select Brand X a5 their ISP would receive email and web services from Brand
X.

3. Brand X would be allowed to co-locate one 1~ rack ofequipment at each Media One head end office,
and to connect this equipment to the Media One network.

4. Braud X wuuld be allowed w bring in T I or T3 lines to connect this equipment to its offices in Marilla
del Rey.

5. Media One w01l1d agree lu route Brand X IP addresses 011 its network.

6. Media One customers who select Brand X as their ISP would not have their traffic rouled through
@Home, would not have their traffie fiherw or run through proxy, and wOllld not be required to view
advertising or web pages from Media One 01 its affiliates.

7. Media one would retain responsibility for lines and would uffer instal1adon, support and repair of these
lines on a non-discriminatory basis.

Financial Proposal

1. Media One customers who select Brand X as their ISP will pay Media One a line fee which would be the
same regardless of wht:ther they choose Medla One '5 ISP affiliate or Brand X as the ISP. This line charge
would be added to their cable TV biliing.

2. This fee is currently $10 per month for those who subscribe to cable TV, and free for those who do not
subscribe This fcc wouJd be :subject to renegutiatiun, as rhe current arrangement appears to offer a
subsidy, but any fee would be ncndiscriminatof,/ ami would not depend 0;'1 the choice ofISP,

3. Media One would agree that installation, equipment fee~, am.I uther charges, including promotional
offers, would be the same regardless of choice oflSP.

Cl.Documenls :.nd SettingHAdmi~istnltor\Desklop'jmerr.onl1ecti{lll\Brand X lntm:onnecticn ProP'Jsal7 ·28-00.dacv2
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Proposal for Interconneetion between Brand X Internet LLC and Media On,,1AU Page 3 of3

3. Media One would agree not to subsidize or bundle service!>. Line charges and television charges would
not be used to undc.rwrite or subsidize Internet services. or advertising, sales, or provision oftholle services.
Ifany such subsidies were offered, they must also be provided to Brand X on equivalent tel1'm.

4. Brand X customers would pay Brand X directly for ISP services ilt prices to be detennined by Brand X
Internet

5. Brand X would pay Media One for co-location or other services on terms to be negotiated but not to
exceed prices charged for co-location in the Internet Industry by companies such as PSI, Level Three and
Exodus. It is understood that the charge for this service is generally not more than $800·$1500 per rack.

TerulS and Cooperation

I. It is acknowledged that Brand X and Medu One must cooperate and share
infonnarion to maximize benefit for both sides. Customer. technical and accounting information ",-ill be
shared by Media One on a non-discriminatory basis and access to this information will not he lJ.Sed by
Media One to provide advantage to it.~ inside or aff.liated ISP. The panies shall treat this information as
confidential.

2. Brand X and Media One agree to share accounting infonnation without limitation in order ta verify that
the term.> of this agreement have been follow\:d. No reasonable request for accounting inforttl1tton will be
denied. The panics shall treat this information as confidential.

3. Brand X and Media One agree to share network infonnation without limitation ill order to facilitate
interconnection. Infonnaticn to be shared includes network maps. office locatior.s, router configurations.
equlpment types, standards and documentation. The partes shall treat this information as confidential.

CompletioR or this agreement

The purpose of this agreement is to outline terms for a formal contract.

Upon agreement, lawyers wiH commence negotiation oflegal details, and a final agreement will be signed
within 30 days. Any dispute or failure to agree on tenns under this agreement will be resolved by binding
arbitration with the arbitrator to be chosen within two weeks and the fmal decision to be rendered no later
thart 45 calendar days from the date of request for arbitration.

I hope that you Will agree to this proposal, and awai, your response.

Sincerely,

Jim ?ickreJl
Presidt:nt
Brand X InLernet LLC

C:'Documents and <;elting"Admini5trator\Desk[op\m:erco~nC'"tion\BrundX Interconnection Propo.al 7-28-o<l.<Jot.;.2
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Jim Pickrell
President
Brand X Internet LLC
927 6th Street
Santa Monica. CA 90403
(310) 395-5500
email info(ciJbr<lndx.nct

Ruth MacNaughton,
General atromey
ATI
795 Folsom Se
San Francisco, CA
94107
Tel.: 415-442-3094
macnaugh@att.com

Teresa Ono
ATT
795 Folsom St
San Francisco,
CA 94107
(415) 442-2902

Glenn Seover
AT&T
795 Folsom Street
San Francisco, CA 94107

Perry Parks
Government and Puhlic Affairs
Media One
550 N, Continental Blvd. Suite 250
El Segundo, CA 90245
310-647-3056
pparks@mediaonecom

Proposal for Interconnection Agreement between Brand X Internet LLC and .\oledia One.

Purpose: The purpose of this letter is to ()utline gcnc,a] teum fv! ClU iUlt:rl,;onneclion agreement which
would anow customers of AT&T's affiliate Media One to select Brand X Internet LLC ("Brand X") as
thelf Internet Service Provider ("ISP"). Media One would treat Brand X ou the same fmandal and
technical basis as its own in-house IS? and affiliatc( :I), and would be paid for line services under the same
terms and conditions Media One's current ISP affiliate.

Tlus agreement would allow Media One to increase profits by reducing expenses relating to its in-house
rsp, as well as bring in new customers and new profits through its interconnection with Brand X. Media
One will increase its profits be(;ause line charges will make ail rSF customers equally attractive no matter
which rsp provides the Internet services.

Genera! Proposal

Brand X will be uffered as an alternative to Media One's ISf aftiliate. Mt:di41 One will be paid for access
to lines and other services, but will allow Bra.'ld X to connect to the Media One network and provide
Internet Access to Media One customers on a non-discriminatory basis. Braud X will connect to the Media
One network by co-locating routers and other equipment at Media One head end offices, and routing traft1c
from these locations back to the Bcmd X network center in ~farina del Rey.

Sales ProDoSliI

1. All customers who call Media One and ask about ;;able il'lternet will be infonned that they have a choice
ofISPs. A script for this explanatIon will be negotiated on a non-discriminatory oasis. This script will be
read to all customers or potential customers who inquire about ISP services.

2. Media One will create a web palle hsting alternative Internet Providers. All customers who ask about
Internet Services will be given the address and referred to this page.

C:\DocUmel1ts and Seltings\Admi:1isMltor\De5k!oJl'~nlerc ...nnectioll\Brand X Interconnecticn Proposal 7-28-00,docv2



Dec 01 00 11:37a Brian Plckrell 310-3S5-SS2~ p. 1 1

Proposal for InterCODnection between Brand X Internet LLC and Media OneIAIT Page 2 of3

3. A commission for Brand X signups from Media One will be negotiated. This commission will be offered
on a non-discriminatory basis and will be the same a.s the commission paid by Media One affiliates to
Media One.

4. A commission for customers Brand X signups brought to Media One wiD be negotiated. This
commission will be offered on a non-discriminatory basis and will be the same as the commission paid til
Media Ones affiliates by Media One.

5. Media One "'ill provide Brand X Internet sales department access to customers lists for sales purposes
on a non dLscriminatory basis as it provides this information to its in house or affiliated ISP's. This
information will include, at a minimum, a monthly list of all customers, and a monthly list ·)fnew
customers, in comma delimited or e'iuivalent format, including name, address, and phooe number of this
customer. This information will be used by Brand X only for the purpose ofadvertising Internet Services
and will not be sold or publicly released.

Technical proposal

1. Media One customers who select Brand X as their rsp would be provided Internet Access through Brand
X over the Media One Jines. This traffic would :.ravel from the customer location, over Media One lines, =0
the Brand X co-located equipment at the Media On~ he~d end office, from there to the Brand X office in
Marina del Rey, and from there out to the Internet.

2. Media One cusrome:s who select Brand X as their ISP would receive emaij and web services from Brand
X.

3. Brand X would be allowed to co-locate one 19 rack of eq~ipmentat each Media One head end office,
and to connect this equipment to the Media One network.

4. Bnmd X would be allowed to bring in n or T3 lines to connect thIs equipment to its offices in Marina
del Rey.

5. Media Ooe would agree to route Brand X IP address~ on its netw'ork.

6. Media One customers who se1t:';t Brand X as their ISP would not have their traffic routed through
@Homc, would not !lave their trallic filtered or run through proxy. and would not be required to \'iew
advertising or web pages from Media One or its atliJiates.

7, Media one would retain responsibility for blC:S and would offer installation, support and repair of these
lines on a non-discriminatory basis.

Financial Proposal

I. Media One customers who selec: Brand X as their LSP will pay Media One a line fee which would be the
same regardless of whether they choose Media One') ISP affihatc or Brand X as the lSP. This line charge
would be added to tllCir cable TV billtng.

2. This fee is currently) I0 per munth for those who subscribe to cable TV, and free tor tlJose who do not
subscribe, Thi~ f~ would be subjc\;llU n::m:gctia:ion, as the current arrangement appears to ofler 11
subsidy, but any fce would be Dcndisc;.rimiuatory and would not depend on the choice ofISP

3. Media One would agree that ir.stalllltion. cquipmeul fees, a.l1d other charges, including promotional
offers, wo uld be the same regardless ofchoice of rsp.

C.\DocumenIS and Sellings'Admjnisl:'ator\De~lclOp\jnlerco'lnectiO'l\arand X InltTCcnnecticn ProposaI7-2S-OO.docv:Z
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Proposal for Interconnection between Brand X Internet LLC and Media One/AlI Page 3 00

3. Media One would agree not to subsidize or bundle services. Line charges and television charges would
not be used to u!lderwrite or subsidize Internet services, or advertising, sales, or provision of tholie sen/ices.
Ifany such subsidies were offered, they must also be provided to Brand X on equivalent terms.

4. Brand X customers would pay Brand X directly for ISP services at prices to be determined hy Bl'1Ind X
Internet

5. Brand X would pay Media One for co-location or other services on terms to be negotiated but not to
exceed prices charged for co-location in the Internet Industry by companies such as PSI, Level TItree and
Exodus. It is understood that the I.:harge fOl this service is generally not more than $800·$1500 per rack.

Terms and Cooperation

1. It is acknowledged that Brand X and Media One must cooperate and share
information to ~mize benefit for both sides. Customer, :echnical and accounting infonr.ation will be
shared by Media One on a non-discriminatory basis and access to this information will not be used by
Media One to provide advantage !o its i.:lside or affiliated ISP, The parties shall treat this information as
confidential.

Z. Brand X and Media One agree to share accounting infonnation without limitation in order to verify that
the terms of this agreement have been followed. No reasonable request for accounting information wiII be
denied. The parties shall treat this mfonnation as confidential.

3. Brand X and Media One agree to share network information withouf limitation in order to facilitate
intercoIU1cction. Information to be shared includes network maps, office locations, router conr'iguratiofs.
equipment types, :>lundards and documentation. Tt.e parties .hall treat this information as confIdential

Completion of this agreement

The purpose of this agreement is to outline terms for a formal contract

Upon agreement, lawyers win commence negotiation oflegal details., and a final agreement will be signed
within 30 days. Any dispute or failure to agree on te(!l13 und~r this agreement will be resolved by binding
arbitration with t..'lc: arbitrator 10 be chosen within two weeks and the final decision to be rendered no later
than 45 calendar days from the date of request for arbitration.

I hope that you will agree to this proposal, and await your rel;ponse,

Stm;crely,

Jim Pickrell
President
Brand X Internet LLC

C'Oocurnents and Senings"Aammistralor\Desklcplinlerconnection\Brand X Interconnection PI",>po&ll1 7-2!l-O(J.dccv2
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Jim Pickrell
President
Brand X Internet LLC
927 6th Street
Santa Monica, CA 90403
email jimp@brandx.net

Jerome Candcluia
California Cable TV Assoc.
4341 Piedmont Ave.
Oakland. CA 94611
(510) 428-222j
(510) 652-3749

Re: Interconnection with AIT and Time Warner

Greetings.

Brand X Internel LLC, II CLEC and ISP located in Santa Monica. CA, desires
to interconnect and also buy unbundled network demt:nts from carriers AT&T
and Time Warner Telecom. I see from papers such as the 'REPLY COMMENTS
O~ TWO DRAFTDEClSIO};S OFAl J PULSIFER CONCER.'l'ING 619 NPA RELIEF DATED
APRIL 42000" that you represent both Time Warner and AT&T. so I iUIl

providing you a courtesy copy ofour request to commence negotiations with
each of these parties:.

It is my goal to make sure that the proper panies are proper,y mad<.: aware
of our request.

Ifyou are aware ofanyone else who should receive copics of these
letters, please forward them and also please let me know so that Tcan
send further correspondence to them directly. I am also attempting to
find the proper contacts for interconnection and CPUC matters at Adelphia
and Media One. Any help you can offer on this will be greatly
appreciated.

Sincerely,

Jim Pickrell
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VIA FEDERAL EXPRESS
Jim Pickrell
President
Brand X Internet LLC
927 6th Street
Santa Monica, CA 90403

Dear Mr. Pickrell:

August 10, 2000

An.T BrcaObancl
P.O. Box 5630
Denver. CO 30217·5630

Your letter requesting interconnection at certain of the cable headends of AT&T's
affiliate MediaOne has been forwarded to me for response. As you may know, AT&T has
publicly stated that it is commi.tted to providing its cable customers with a choice of ISPs when
practicable. To this end, AT&T Broadband recently announced technical and operational trials
in Colorado and Massachusetts that will test how multiple Internet service providers can offer
high-speed, always-on cable Internet service over a hybrid iibt::[-\;oa,-,,\:ial network. In the
meantime, MediaOne Road Runner customers will continue to enjoy the ability to access all
publicly available sites and content that are interconnected through the Internet.

I note that two federal courts have recently rejected claims that cable companies are
subject to gove;:mment-mandated access obligations. As you may know, the FCC will shortly
commence a proceeding to evaluate further the issue of government-mandated access. This
proceeding would address the legal issues raised by the recent court decisions and assess
developments in the marketplace. In announcing this proceeding, the FCC chairman reiterated
his clear preference for market forces over govemm~nt intervention. AT&T strongly agrees.
The company should be in a po~ition to discuss appropriate commercial arrangements once it
completes its technical and operational trials.

r-------'

cc: Ruth MacNaughton
Teresa Ono
Glenn Stover
Perry Parks

@ R..cy~lec ;>aper
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Mr. Jim Pickrell
President
Brand X Internet LLC
927 6 tb Street
Santa Monica, CA 90403

Dear Jim:

Re: Broadband Internet Access Service

Thank you for your interest in Time Warner Cable's initiative to offer multiple Intem.et
service providers on its broadband cable systems. As we have stated, we are very
committed to providing our customers a choice of ISP's. We are actively seeking to find
companies interested in offering Internet services on our brOAdband cable systems and
we appreciate your taking the time to contact us in this regard.

PIlor to initiating formal discussions, it would be helpful to receive some additional
background information about your company and the specific areas of Time Warne:
cable that you are interested in serving. Please provide us with the following
information at your convenience:

• General information about your company:
1. What products does the company offer?
2. Does the company currently offer any broadband services?
3. How many customers does the company currently serve?
4. How long has the company been in business?
5. What is the ownership str..1cture of the company?
6. What is the company's current service area?
7. What is the flnancial composition of the company?

• List the Time Warner Cable areas that the company wishes to serve. Facilities to
the Time Warner Cab:e headend in these areas will need to be provided by your
company.

As soon as we receive the above information, we will provide you with a list of the Time
Warner Cable systems in your service areas. Thank you again for your interest in our
broadband network and we look forward to hearing from you soon.

Sincerely,

Bonnie Blecha
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Hybrid~

DECLARATION

I, Frederick Enns, do hereby declare as follows:

1. I am the Chief Technical Officer and a Vice President of Hybrid Networks, Inc.

where I am responsible for developing Hybrid's technologies. I am a BS Physics graduate of the

University of California at San Diego, a MS Physics graduate of the University of Washington,

and a MS Electrical Engineering graduate of Stanford University. I have worked in the area of

data and telecommunications since 1980.

2. I am familiar with the June 1, 1999 Petition for Declaratory Ruling of Internet

Ventures, Inc. and Internet On-Ramp, Inc. and the comments regarding the Petition filed with the

FCC on July 13, 1999 by the National Cable Television Association, AT&T Corp., Time Warner

Cable, MediaOne Group, Inc., Adelphia Communications Corporation, Insight Communications,

L.P., Mediacom LLC, GTE Service Corporation and the American Cable Association

(collectively, the "Cable Commenters").

3. In their comments, the Cable Comrnenters maintain that cable leased access to

ISPs will not work from a technical standpoint and that such access will have dire consequences

for the cable industry. For the following reasons, these contentions have no merit.

4. To start with, the Cable Commenters are wrong in suggesting that ISP leased

access will consume all of their channels that have been set aside for leased access for traditional

video programmers. In fact, an unlimited number of ISPs can be accommodated on a single 6

1'vfHz cable channel.

5. The technical requirements ofleased access are not new to the networking

industry. As a result there are two widely available solutions that enable any operator of a

network to implement leased access.
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6. Before describing the technical solutions a brief description of the issues of leased

access is needed. Until the advent of high speed access services like Digital Subscriber Line

(DSL) for phone lines and Data Over Cable System Interface Specification (DOCSIS)-like

protocols for the cable plant, the role of the traditional Internet Service Provider (ISP) was to

provide both the access service through dial-up phone modem banks and the high speed

aggregate connection to the Internet. Typically the ISP leases bandwidth from an Internet

backbone provider such as LJUl',TET. Many ISPs expand their business with a spectrum of

additional services such as EMAIL, and WEB site hos,ting. They also differentiate their services

by supporting optional Internet technologies such as multicasting, streaming video, and voice

over IP CVoIP) applications. Until now the industry has had two layers, the backbone Internet

bandwidth providers who sold bulk access and the ISPs who provided access, connection, and

services to individual subscribers. Now there are networks that are being built for subscriber

access (like cable) that mirror the networks that exist for the backbone.

7. The technical issue behind leased access is how can a subscriber access network

on a cable plant connect to multiple ISPs? Leased access requires that the data for subscriber Ai

with service from ISP A go through ISP A to the Internet while data from subscriber Bi with

service from ISP B go through ISP B. To provide leased access, the data from each ISP's

customer pool must be separated and sent through tPe correct service provider.

8. The Cable Commenters in their statements opposing leased access assume that the

only technical solution is to provide a separate cable channel for each ISP. As they point out, this

would consume a large number of channels on a cable system if a lot ofISPs required access.

However a separate channel for each ISP is not needed. Two solutions that work with a shared

channel are explained below.
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9. The first solution available to the cable operators is source routing. Normally the

Internet Protocol (IP) data is sent through a network by an address header that is attached to each

packet. Under IP each computer connected to the Internet is assigned a unique address in the

form of a large number. This number is the IP Internet address of the computer. ISP operators as

part of their service assign these address numbers. Like a regular postal letter, the IF address

information in a packet contains both the destination address of where it is going and the source

address of where it came from. Routers are devices that look at the addresses ofIP packets and

decide where they should go. The routers are standard devices supplied by many companies like

Cisco and 3COM and they all operate in a similar fashion. Nonnally, the router looks at the

destination address in the packet to decide where it should be sent. However for a shared channel

supporting leased access to multiple ISPs, the router at the cable operator's headend needs to

look at the source address. This is called source routing. Each subscriber is configured with an IF

address associated with a particular ISP. When the router sees a packet from a subscriber with a

source address associated with ISP A then it is sent to ISP A. The same would be true with ISP B

and its subscribers. There is no limit to the number ofISPs that are handled in this fashion. To

use the letter analogy, the source address would be written in a fashion like:

John Doe
In care of Internet Ventures
123 Willow S1.
Eugene OR. 12345

Where the home address of John Doe is 123 Willow St., but the "In care of' line tells the

mailman how to forward it.

10. Source routing is a feature that has been used in routers for a number of years; it is

not new and it is widely implemented in Internet access routers. Contrary to other representations

being made, source routing requires no new technical developments and it is compatible with the
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existing IP network equipment of the cable operator. Hybrid Networks has two broadband

network operators who are using source routing to provide leased access over a shared channel to

multiple ISPs.

11. The second technical solution available to the cable operators is tunneling.

Tunneling is an alternative IP networking technique that can be used to provide leased access

over a shared cable plant channel. Like source routing, it is a technology that has been around for

a number of years. Tunneling is used by many businesses that use the Internet for intra-business

communications. It gives the business the appearance ~at it has a virtual private network (VPN)

between its offices even though it is really using the shared network connection of the Internet.

This is the same functionality that is needed by ISPs sharing a cable plant's IF network.

12. Tunneling uses the technique ofplacing an IP packet addressed to some computer

in the Internet inside a packet addressed to the ISP operator of the subscriber. The cable

operator's router then sends the IP packet to the ISP using its normal destination routing

algorithm. This sharing technology can be extended to serve as many ISPs as needed. Each ISP

receives packets only from its subscribers. It then takes these packets, removes the outside

envelope and sends the inside packet to the destination address.

13. The tunneling technique does require additional software in the cable modem to

add the tunneling envelope upstream. Most cable modems on the market today, including

nOeSIS modems, have the capability to receive new software programs over the cable network.

These moderns can be upgraded with a tunneling software feature without the subscribers having

to do anything. Again, this is not a new technique and it is well known in the industry.

14. Finally, it is important to point out that the data signals used to form the Internet

access video programming stream are more robust than the traditional streams that carry video
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pictures. Hybrid and other system vendors have extensive experience in placing the Internet

access channel above the last TV picture channel on cable systems in what are called the roll-off

channels. This means the Internet service does not have to displace other services on the cable

plant.

15. The service provided by an Internet access channel is a very efficient use of the

cable plant's resources. Capacity studies by Hybrid Networks show that a single channel

downstream and upstream can support about 7,500 Internet service subscribers with high speed

access. Since the cable plant architecture feeds signals to many individual nodes within the plant,

many separate groups of 7,500 subscribers can be serviced by reserving one channel leased to

multiple ISPs. In a typical metropolitan area, the capacity of a cable plant with one channel

. reserved for Internet access can serve over a hundred thousand subscribers.

16. The Cable Commenters are also incorrect in representing that ISP leased access

will force cable operators to engage in cOstly modifications of their systems. In fact, I am

familiar with the technical facilities used by Internet Ventures and other independent ISPs.

Those facilities are fully compatible with analog or digital cable systems. Accordingly, no

modification of facilities by the cable operator will be necessary.

17. Hybrid Networks estimates that 90% of the cable modem installations controlled

by the cable operators have been on two-way cable plants. Yet only less than 20% of the cable

plant has been built out for two-way operation. The cable industry has ignored Internet access for

the 80% of the subscribers serviced by these one-way plants. This is a serious policy issue since

one-way systems are typically found in rural and in poorer communities. Leased access will open

these plants to competition and provide the subscribers there with a reliable, high performance

Internet access service.
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18. In its comments Time Warner states that one-way telephone return systems like

those deployed by IVI are "inherently inferior (due to the use of telephone return paths)". This is

an inaccurate statement that reflects Time Warner's apparent disposition not to provide service to

one-way subscribers. Hybrid and several other cable modem vendors supply systems that work

over one-way cable plants. These systems provide high speed access that is comparable in

performance to systems on two-way plants and in any event, far superior to other access

technologi~s that would otherwise be available to these users. About half of our modems that are

installed are on one-way systems.

19. Hybrid Networks supports IVI's request for a leased access ruling. The

technology needed to implement leased access is readably available, reliable, and inexpensive to

implement. We also feel that a leased access ruling will speed up the deployment of Internet

services on cable plants and result in more subscribers, and particularly poorer and rural

subscribers, being offered service sooner.

Under penalty ofpeIjury, the foregoing is true and correct.

Date
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I specifically use an example, which is a made I address, so to speak, the source of the
2 up example but it's realistic, of the 2 packets and they move them along. So, in this

I 3 Department of Employment and Training wanting 3 scenario, the cable company can tag the
4 to use the leased access in order to run a 4 packets. They can tag the packets with the
5 training around the state. 5 Power Link identifier in the address and move
6 What I described in my testimony is 6 the packets from cable modem subscribers that
7 something that Cisco offers -- Cisco is the 7 are Power Link subscribers with the would be
8 one who makes these routers and the CMTS. 8 transferred up here to the Internet that way
9 Although they are not the only one who makes 9 and vice versa. But the rest of the packets

10 it, they are the leader in the market share. 10 would be transferred appropriately to either
II They make something called IPTV. It is II the point of interface router or the
12 Internet Protocol TV. Basically it would 12 individual router off the CMTS and out to the
13 allow people sitting at computers with cable 13 Internet that way.
14 modems around the state to view video 14 Separate applications that don't involve
15 television programming that has a data element 15 the Internet can plug in in a similar fashion.
16 to it so they could interact with an 16 BY MR. ELLIS:
17 instructor and they could answer questions and 17 Q. Mr. Shapiro, under your example, which is
18 receive text. 18 based upon Canadian trials, the ISPs are only using the
19 This type of an application could be run 19 CMTS and the link to the cable modem. That's the only
20 off of a Department of Employment and Training 20 part of the cable system that the ISPs are using; is that
21 server coming into a router, either ISP router 21 correct?
22 or into the CMTS. 22 A. Well, their packets are passing through the
I~ The way that the -- the way it's 23 CMTS and the router. The CMTS, router and the coaxial_J

24 described in this article, Third Party Access 24 cable to the cable modem. The Company -- the cable
25 to Cable Modems in Canada is with a Tekton 25 company would be entitled to -- the cable company would

Page 19 Page 21

I I diagram -- remember, the fellow asked me about I still be able to use policy-based routing in this section.
2 Tekton yesterday. I'm not totally ignorant of 2 And because of that, we feel it is something that needs to
3 Tekton diagrams. I did find this diagram in 3 be addressed to prevent any anti-competitive -- any
4 this article, which I also blew up, enlarged, 4 potential for anti-competitive degrading ofthe
5 and it is consistent. 5 competitive ISP signals in this piece.
6 The way they recommend to do it in 6 Q. I guess my question was more the routers that
7 Canada is instead of individual routers here 7 come off of the CMTS one hop away, as you have described
8 for each ISP, they put in what's called a 8 it, those are owned by the ISPs?
9 point of interface router. It is a router 9 A. These routers -- there's. two options. Either

10 that they would all share. 10 the cable company can put in a point of interface router
I I Now in the GFTE trial, they tried it 11 and that would be shared by all entrants -- and that's
12 using the point of interface router and that 12 stackable, so if you run out of ports, you just add
13 router cost $60,000 they told me. However, 13 another one, or each ISP can put in their own router. A
14 it's not actually -- now, they -- it is not 14 third option would be there could be a point of interface
15 actually necessary for the cable company to 15 router shared by the ISPs at the ISPs' expense. The
16 buy a router. They can allow the ISPs to put 16 initial ISP, for example, could put in a router and then
17 in their own routers, therefore, eliminating the 17 allow people to plug into that. But, yes, the only port
18 expense, that $60,000 expense for the point of 18 that has to be owned by the cable company is this port
19 interface router. 19 down --
20 THE CHAIRMAN: Let me just be clear. It 20 Q. Would it be possible for -- let me start over
21 doesn't eliminate the expense, it transfers it 21 again.
22 to somebody else? 22 Under your diagram, if ISP three comes in and
23 MR. SHAPIRO: Right. Exactly. And 23 puts in their own router and attaches it to the CMTS, does
24 that's how it works. The routers work by 24 that increase the capacity or the available capacity to
25 using source routing. They look at the return 25 the Internet backbone?
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